
January 2 6 ,  1993  

TO : COUNTY AGRICULTURAL COMMISSIONERS 

SUBJECT:  Memorandum o f  Understanding (MOU) with  the  Department of I n d u s t r i a l  
Kela t ions  

At tached   for   your   in format ion  i s  a signed  copy of  the  MOU between  the 
Department o f  I n d u s t r i a l   R e l a t i o n s ,  t5e Department of  Pes t i c ide   Regu la t ion ,  
and  the  Cal i fornia   Agricul tural   Commissioners   and Sealers Assoc ia t ion  
(CACASA) . Dick  Nutter,  Mike Tanner, and Jack d e  Frelnery ( a l t e r n a t e )  were the 
r e p r e s e n t a t i v e s   f o r  CACASA on t h i s   p r o j e c t .  We want t o  thank them  and all o f  
you f o r   t h e  comments and   coopera t ion   in   deve loping   th i s   impor tan t   document .  
The next  phase w i l l  a g a i n   r e q u i r e  o u r  j o i n t   p a r t i z i p a t j  on i.n d e t a i l i n g   t h e  
spec i f i c   i s sues   i n   an   imp lemen ta t ion   p l an .  The p l a n   s h o u l d   a l s o   c l a r i f y  some 
o f  t h e   p r i n c i p l e s   o f   t h e  MOU. 

We w i l l  be   con tac t ing  you soon t o   s o l i c i t   r e p r e s e n t a t i v e s  and  proceed  with  our 
r e s p o n s i b i l i t i e s   i n   c o m p l e t i n g   t h e   i m p l e m e n t a t i o n   p l a n .  

S i n c e r e l y ,  

Douglas Y .  Okumura, Chief 
Pesticide  Enforcement  Branch 
( 9 1 6 )  654-0831 

Attachment 



MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

DEPARTMENT OF INDUSTRIAL  RELATIONS, 
THE DEPARTMENT O F  PESTICIDE REGULATION, A N D  

THE CALIFORNIA A G R I C U L T U R A L  COMMISSIONERS A N D  
S E A L E R S  ASSOCIATION 

F O R  EMPLOYEE PROTECTION AT THE PESTICIOE 
WORKPLACE 

B A C K G R O U J  

The  Department  of Industr ia l   Relat ions  (DIR),   the  DepartmeLt of P e s t i c i d e  
Regulation ( D P R ) ,  and  the County Agricultural  Commissioncrs (CACs) have 
r e s p o n s i b i l i t i e s   r e l a t i n g  t o  the  protection  of  workers.  The ' t h r e e   p a r t i e s  
b e l i e v e   t h a t   t h e   S t a t e  w i l l  b e n e f i t  by a unif ied and cooperative  program 
to   a s su re   worke r s  of s a f e  working  conditions a t   the   pes t ic ide   workplace .  

The purpose o f  t h i s  Mernorandum o f  Understanding (:4OLl) between DIR, D P R  and 
the  CaliTornia  Agricultural  Commissioners and Sealers   Associat ion ( C A C A S A )  
1; t 3  ensure  that   pcst ic ldes   are   regulated in a nlaiincr t h a t   p r o t e c t s  
worker  health a r ~ d  safety  hni le   recognizing  the need f o r  pes t   con t ro l .  

SCOPE 

This MOU i s  in tended   to   axsure   tha t   the   respec t ive   au thor i t ies   o f  DIK, 
U P R ,  and t h e  CACs r e l a t i v e   t o  the protection of  workers  from t h e   p o t e n t i a l  
adverse  impacts of pes t i c ides   w i l l  be exeTcised i n  a coordinated and 
cohesive manner designed t o  e l i m i n a t e   o v e r l a p   o f   a c t i v i t i e s ,   d u p l i c < ~ t i o n  
o f  e f f o r t ,  and inconsistency o f  a c t i o n ,   t o   t h e   b e n e f i t  o f  the  r e g u l a t e d  
pub l i c ,  DIR, D P R ,  and the CACs.  To tha t   end ,   t h i s  M O U  e s t a b l i s h e s  
pr inciples   of   agreement   regarding  act ivi t ies  of t h e   s i g n a t o r y   p a r t i e s ,  
ident i f ies   p r imary   a reas  of r e s p o n s i b i l i t y  and  au tho r i ty  between the  
pd r t i e s ,   p rov ides  methods and mechanisms necessary t o  asstlre oncroing 
coord ina t ian  o f  a c t i v i t i e s   r e l a t i v e   t o  such a c t i v i t i e s ,  and o u t l i n e s  a 
process   for  the resolut ion  of   interagency  confl ic ts .  

STATUTORY AUTHORITIES 

The California  Occupational  Safety and  Health Act e s t a b l i s h e s  a mandate t o  
a s su re   s a fe  and healthful working condl t ions  for   a l l   Cal i forniz .   workers .  
DIR i s  the agency  designated by t h e  Labor Code t o  be responsible  f o r  
developing and administering the California  Occupational  Safety and Health 
Administration (Cal /OSHA) program t o  comply w i t h  t h i s  mandate. The 
Federal  Occupational  Safety and'Health Act requi res   the ,  Cal/OSHA program 
t o  be a t   l e a s t  as  e f fec t ive   as  t h e  Federal OSHA program. The Labor Code 
grants  broad powers t o  the Division of Occupational  Safety and Health  of 
DIR for   assur ing  the  heal th  a n d  s a fe ty  o f  workers i n  the s t a t e .   S e c t i o n  
6307 of the Labor Code s t a t e s :  "The Divis ion  has   the  power,   jur isdict ion,  
and  supervision  over  every employment and place o f  employment i n  t h i s  
s t a t e ,  which i s  necessary  to  adequately  enforce and adminis te r   a l l   l aws  
and  lawful  standards and o rde r s ,  o r  special  orders  requiring  such 
employment and place o f  employment t o  be s a f e ,  and  requir ' lng  the 
p ro tec t ion  o f  t h e  l i f e ,  s a f e t y ,  and health of every  employee i n  such 
employment o r  place o f  employment." Labor Code sec t lon  6303 de f ines   p l ace  
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of enlploynlent a s  "any p lace ,  and  the  premises  appurtenant  thereto,  where 
employment i s   ca r r i ed   on ,   excep t  a place  the  heal th  and sa fe ty  
j u r i s d i c t i o n   o v e r  which i s   ves t ed  by l a w  i n ,  and act ively  exercised by,  
any s t a t e  o r  federal  agency o ther  t h a n  the  divis ion."   Sect ion  142.3  of  
t h e  Labor Code designates   the Cal/OSHA Standards Board w i t h i n  DIR t o  be 
the   on ly  agency i n  t h e   s t a t e   a u t h o r i z e d   t o  a d o p t  occupational  safety and 
heal th   s tandards.  

DPR i s  the  l e a d  agency fo r   pes t i c ide   r egu la t ion   i n   Ca l i fo rn ia .  The  Food 
a n d  Agricul tural  Code ( F A C )  , as amended by the  1991 Governor' s 
Reorganization  Plan No. 1, gives DPR and t he  CACs the   r e spons ib i l i t y  of 
r e g u l a t i n g  pes t ic ides   inc luding   pro tec t ion  o f  employees handl ing,   s tor ing 
or   apply ing   pes t ic ides   o r  w o r k i n g  i n  and about   pest ic ide- t reated  areas .  
Divisions 6 and 7 of the FAC, a r e   t h e   s t a t u t o r y   a u t h o r i t y   f o r   r e g u l a t i n g  
t h e   r e g i s t r a t i o n ,   s a l e ,  and use   o f   pes t i c ides ,   r een t ry   i n to   t r ea t ed   a r eas ,  
and spec i f i ed   ac t iv i t i e s   a s soc ia t ed   w i th   t he   s to rage ,   t r anspor t a t ion ,  and 
handl ing   of   pes t ic ides   o r   pes t ic ide   conta iners .  The d i r e c t o r  of  D P R  and 
t h e   a g r i c u l t u r a l  commissioner o f  each county,   under  the  direction and 
superv is ion   of   the   d i rec tor  of D P R ,  are   responsible   for   enforcing  Divis ion 
6 and spec i f ied   par t s   o f   Div is ion  7 ,  and the  regulat ions which a re   i s sued  
pursuant t o  them. FAC sect ion 11501 s t a t e s   t h a t  one o f  the  purposes o f  
Division 6 (Pest  Control  Operations) and Chapters 1-3.5 of  Division 7 
(Agr icu l tura l   Chemica ls )   i s   to   assure   the   agr icu l tura l  and pe r t   con t ro l  
workers  of  safe  working  conditions where pes t ic ides   a re   p resent .  FAC 
s e c t i o n  12980 dec lares  t h a t  the  development o f  r e g u l a t i o n s   r e l a t i n g   t o  
p e s t i c i d e s  and worker safety  should be t h e   j o i n t  and mutual r e s p o n s i b i l i t y  
o f  DPR and the   Off ice  o f  Environmental  Health Hazard Assessment ( O E H H A )  , 
and f u r t h e r   d e c l a r e s  t h a t  i n  ca r ry ing   ou t   the   p rovis ions   o f   Ar t ic le  10.5 
( P e s t i c i d e  and Worker Safe ty) ,   the   Univers i ty  o f  Cal i fo rn ia ,  D I R  and  any 
o t h e r   s i m i l a r   i n s t i t u t i o n   o r  agency  should be consulted. FAC sec t ion  
12981  authorizes OPR t o  adopt   regulat ions  for ,  b u t  n o t  l imi ted  t o ,  worker 
pro tec t ion   regard ing   the   fo l lowing   subjec ts   re la ted   to   pes t ic ides :  (1) 
r e s t r i c t i n g  worker  reentry  into  areas  treated w i t h  p e s t i c i d e s ,  ( 2 )  
h a n d l i n g  o f  pes t i c ides ,  ( 3 )  hand washing f a c i l i t i e s ,  ( 4 )  farm  storage and 
commercial  warehousing o f  pes t i c ides ,  ( 5 )  p ro tec t ive   devices ,  and ( 6 )  
post ing of f i e lds ,   a r eas ,   ad j acen t   a r eas   o r   f i e lds ,  and  s torage   a reas .  
FAC sec t ion  12982 provides t h a t  DPR and county  commissioners  under  the 
d i r e c t i o n  and supervision o f  D P R ,  and w i t h  the   ass i s tance  of  county  health 
o f f i c e r s  and O E H H A ,  sha l l   enforce   pes t ic ide  and worker safety  laws and 
r e g u l a t i o n s   w i t h i n   t h e i r   j u r i s d i c t i o n .  FAC sect ion 12985 provides   tha t  i t  
i s  a misdemeanor t o  order  an employee t o  e n t e r  a posted  area i n  v i o l a t i o n  
of any worker  safety  reentry  requirements  promulgated  pursuant  to  Article 
10.5 

PRINCIPLES OF A G R E E M E N T  

DIR, D P R ,  and CACASA agree t h a t  t h e  use  of   pest ic ides ,   entry  into  areas  
t r e a t e d   w i t h   p e s t i c i d e s ,  and the   s to rage ,   t r anspor t a t ion ,  h a n d l i n g  and 
d isposa l   o f   pes t ic ides  and pes t ic ide   conta iners  can adverse ly   a f fec t  human 
hea l th .  To protec t   the   S ta te ' s   workers ,  i t  i s  necessary  to   enforce 
r e g u l a t i o n s  and standards t h a t  apply t o  places  of employment associated 
w i t h  t h e s e   a c t i v i t i e s .  

In   o rder   to   be t te r   p ro tec t   workers  from potential   exposure t o  p e s t i c i d e s ,  
DIR, DPR and CACASA agree   to :  
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1. Promote  both technical  a n d  policy  consultations  concerning  worker 
sa fe ty   i s sues  t h r o u g h  formal  channels  such  as  the Worker Health and Safe ty  
Advisory Group and  the Pest ic ide  Regis t ra t ion a n d  Evaluation  Committee, 
and meetings,  as  well  as  through  informal  staff  exchanges  of  information. 
The agencies   wil l   provide  technical   ass is tance t o  each o t h e r  upon reques t .  

2 .  Implement a no t i f ica t ion   sys tem t o  ensure mutual  awareness  of 
i l l n e s s e s   o r   i n j u r i e s  t h a t  may have  been  caused by exposure   t o   pes t i c ides  
or   suspected  violat ions  of   pest ic ide and worker safety  laws and 
regulat ions  a t   p laces   of  employment t h a t  a re   assoc ia ted   wi th   pes t ic ides .  
Reporting  requirements and procedures   for   da ta   re fe r ra l s   wi l l  be descr ibed 
i n  an i mpl ementat i on document. 

3. Develop and  implement procedures   inc luding   c ross - t ra in ing   to   re fe r  
problems  found d u r i n g  f i e ld   i nves t iga t ions  by one  agency t o   t h e   o t h e r  
agency which has primary j u r i s d i c t i o n   o r  may be concerned w i t h  t h e  problem 
found . 
4 .  Collect,  exchange, and disseminate  information on ( a )  the  
manufactur ing,   use ,   s torage,   t ransportat ion and handling  of  pesticides and 
pes t i c ide   con ta ine r s ,  ( b )  impacts on worker heal th  and safety  f rom  these 
a c t i v i t i e s ,   ( c )  any ef for t s   to   n l i t iga te   those   impacts ,  and ( d )  t h e  
c l a s s i f i c a t i o n  of  i l l n e s s e s   r e s u l t i n g  from t h e s e   a c t i v i t i e s .  

5.  Share i n f o r m a t i o n  on  t h e   t o x i c i t y  o f  ac t ive   i ng red ien t s ,   i ne r t  
ingredien ts  and breakdown products;   dermal,   inhalation and indoor 
exposure;  the  practical   treatment of  pest ic ide  poisoning;  and p e s t i c i d e  
i n  j u r y  cases .  

6 .  Consult  each  other i n  developing  or  revising  workplace  standards and 
regulat ions  for   substances which a re ,  among o the r   t h ings ,   pes t i c ides  which 
may impac t  worker health and s a fe ty .  

7.  Recognize t h a t  D I K  has  r e spons ib i l i t y   fo r   i n spec t ion  and  enforcement 
of   pes t ic ide   sa fe ty  a n d  health  standards i n  workplaces  where p e s t i c i d e  
products  are  manufactured,  reformulated,  packaged, or t ranspor ted  i n  the  
channels o f  t r ade ;  i n  any workplace  in emergency response   s i tua t ions ,   such  
a s   f i r e s  and sp i l l s ;   a t   pes t i c ide   was t e   r ecyc l ing  and d i s p o s a l   f a c i l i t i e s ;  
f o r  enlployees who r een te r   a r eas ,   o the r   t han   f i e lds ,  where p e s t i c i d e s  have 
been used  (exception:  employees who e n t e r   t r e a t e d   s t r u c t u r e s  as p a r t  of 
the app l i ca t ion   t o   t e s t   a i r   concen t r a t ions   be fo re   c l ea r ing   fo r   r een t ry   a s  
required by the pes t ic ide   p roduct   l abe l   o r   T i t le  3 r e g u l a t i o n s ) ;  and f o r  
non-pesticide  aspects  of worker safety  in  al l   workplaces where p e s t i c i d e s  
are o r  have  been  used. 

8. Recognize t h a t  D P R  and CACs have r e s p o n s i b i l i t y  f o r  enforcement O F  
p e s t i c i d e  laws and regulat ions i n  workplaces t h a t  are   associated w i t h  
pes t ic ide   use   inc luding   en t ry   in to   t rea ted   f ie lds .   Spec i f ic  
implementa t ion   of   these   respons ib i l i t i es  and t h e   i s s u e s   l i s t e d  i n  
Attachment 1 wi l l  be described i n  an implementation  document. 

9. Recognize t h a t  DPR and CACASA wil l   es tab l i sh   p rocedures   tha t  are 
subs tan t ia l ly   equiva len t   to   those   requi red  by t he  Labor Code regarding 
employee r igh t s   t o   f i l e   con f iden t i a l   compla in t s ,  t o  have complaints 
promptly  investigated,  t o  t a l k  to   inspec tors  and p o i n t  out  hazards,  t o  be 
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notified of any job hazard and not be subject to discrimination or 
retaliation for reporting safety hazards or violations. 

10. Recognize that D I R  will conduct inspections and enforce pesticide 
safety and health standards 

(a) where the following pesticides are used: 

ethylene  oxide 
inorganic arsenic used to  treat wood 
ethylene glycol monomethyl ether 

(b) in workplaces, including pesticide dealer facilities,  where 
pesticides are commercially stored. DPR/CACs conduct inspections of 
restricted material permits, sales records, and written recommendations at 
pesticide dealer facilities. 

11. Negotiate an agreement on inspection o f  certain workplaces where 
specified pesticides, including formaldehyde, are used, and include such 
agreement in an implementation document. The agreement will contain 
provisions for joint inspections where appropriate. 

DISPUTE AND CONFLICT RESOLUTION 

It is the  desire o f  the parties to establish a  speedy,  efficient, and 
informal method for the resolution of interagency conflicts. Conflicts 
between DIR, DPR, and CACs which cannot otherwise be informally resolved, 
will be referred to the  director  of  DIR, director of  DPR, and the 
president of CACASA. 

To assist the parties in resolving conflicts, one staff person will be 
appointed each by the director of DIR, the director of DPR, and the 
president of  CACASA representing the interests of the signatories of this 
MOU . 
This MOU shall  become effective upon the date of final signature and  shall 
continue in effect until modified by the mutual written consent of the 
parties or until terminated by any  party  upon a thirty (30) day advance 
written notice to the  other parties. 

Department o f  Pesticide Regulation 

s W .  Wells, Director Date 
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California Agricultura1,Jomwissioncrs and Sealers Association 

/ - G  - sd 
Date 
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... , 

ATTACHMENT 1 

ISSUES 

Commercial vs end-user storage of pesticides and pesticide containers. 
Commercial vs. end-user transportation of pesticides. 
Specific workplaces that may be unsafe due to exposure to active or 
inert ingredients or their breakdown products where the  Director or 
CACs exercise authority t o  prohibit entry of employees. 

including D I R  requests for harvest dates from C A C s .  

Drinking Water and Toxic Enforcement Act (Proposition 65) for  the 
protection o f  workers. 
The I1 1 ness and Injury Prevention Program (SB 198 program) . 
Hazard communication. 

Field sanitation and handwashing facilities  for field workers, 

Warnings of exposure to pesticides listed pursuant to  the  Safe 
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